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v Dee C. Hansen, Executive Director
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vvg\:et:‘;gl?—\tEESOURCES Robert L. Morgan, State Engineer

1636 West North Temple - Suite 220 - Salt Lake City, UT 84116-3156 + 801-533-6071 October 24, 1986

Mr. James J. Smedley
30 North Main Street, Suite 5
Heber City, Utah 84032

Dear Mr. Smedley:

This letter is in response to your October 10 request for informa-
tion on Hoyt Canyon Creek. Originally Hoyt Canyon Creek was set up under the
Weber River Decree as indicated on the attached summary. The total acres ir-
rigated were 51.1 acres with 30 of those being under right 837 or approximate-
ly 3/5 of the rights. The rest totaled to approximately2/5. It appears in
some of the earlier general discussions and correspondence on file that the
2/5 - 3/5 split was a topic of discussion and fairly well accepted. Change
applications filed after that time (a3463, a3464, a3465, a3466, a4790 all
35-AREA) appeared to misinterpret what was actually owned and deeds were given
for 2/5 of Weber River Decree Rights 836, 854, 855 and 865 (these four rights
are approximately only 2/5 of the total flow from Hoyt Canyon) and therefore
represented only 2/5 of 2/5 of the total stream flow. It appears that updated
deeds should be filed to reflect who actually owns and is using the rights.

There is no indication in the decree nor on the associated files to
require the owners of the rights to split the waters on turns proportionally.
State law is based on the priority system with first in time being first in
right. The earliest priorities on the creek would be Weber River Decree
rights 836 and 837, both with a 1860 priority date. These rights should be
filled first before the other rights. This does not exclude, however, the
possibility for all users to combine the total flow and distribute the flow on
turns proportionally to the rights owned. This would have to be established
by an agreement of all users. There was no evidence found on the file in-
dicating that an agreement had been made, with the exception of a statement in
a deed indicating turns were used to distribute the creek for 7 of every 17
days under one of the change applications.

Without a binding agreement to proportionally split the water, it
appears that the rights should be delivered on a priority basis.

Though the waters are part of the Weber River decreed waters, the
river commissioner has indicated that because the creek is totally diverted
before it enters the main stream of the Weber River there is not direct super-
vision on the distribution of water from Hoyt's Canyon. This is evidenced by
the minimal annual assessments for the Weber River Decree rights under ac-
counts 1, 79, and 196 in the respective names of James L. Barker, Joseph B.
Hoyt, and Marion Park Estates. Last Year's assessment total for the three
accounts was only $22.25 of which part of that was collected for waters di-
verted from Crooked Creek, in the same general area. It appears from the
records that all users of the Hoyt's Canyon Creek should be included in the
annual assessments roles under the Weber River Distribution system and not
only the three who are currently being assessed. This, however, would only be
a minimal assessment to include the rights in the Weber River Distribution
Accounting system but would not provide adequate funds for the actual opera-
tion and distribution of the system.
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HOYT CANYON CREEK

Weber River Decree Number Weber River Decree Priority Decree Owner Current owner of Record

Acres Irrigated

Flows (cfs)

(

TOTAL:

Change applications filed a3463, a3464, a3465, a3466, a4790 All 35-AREA (a4790 combines other 4 changes) filed in the names of Doug

836

854

855

865

837

1860 Joseph Hoyt same as original

(names of Doug Simpson,
Earl Whitaker, Urban Platt,
Glenna Barker, Vernon
Cannon, Robert Ryvberg,
Mildred Dern & Harold
Beecher have been
mentioned in deeds but
chain of title is not
totally complete.)

1870 Daniel Lewis same as original

(refer to note in 836)

1870 Henry Lewis same as original

(refer to note in 836)

1874 Elias Lemon same as original

(refer to note in 836)

1860 Edward Rockhill Marion Park Estates

Weber River Distribution Svstem Assessments

Account Number

1

79

196
Total:

Name H@mo.>mmmmmam5n
James L. Barker 3.98
Joseph B. Hoyt Estates 11.40
Marion Park Estates 6.87
$22.25

Remarks

Also includes Crooked Creek water

1,6

2.0

16.0

1.5

30.0

51.1 acres

Flow high low

.11 11,02

.13 .13 .02

1.07 1.07 .20

3.41 3.41 .64

Remarks

Used for
irrigation &
stockwater,

Used for
irrigation &
stockwater.
Used for
irrigation &
stockwater.
Used for
irrigation &
stockwater.
Used for
irrigation &
stockwater wit:,
.01 cfs year
round flow for
domestic &
stockwater,

Simpson, etal.
2



